Minutes of a regular meeting of the Town Council of the Town of Marion held in the Council Chambers
of the Municipal Building on January 19, 2010 at 7:00 p.m.

PRESENT: Mayor David Helms; Dr. James Gates, Suzanne Jennings, Jane Hale, Messrs Mel Leaman, Bill
Weaver, Eugene Hendrick and Buford Cregger, Council Members; Town Manager John E. B. Clark, Jr.;
Town Attorney Mark Fenyk; Assistant Town Manager/Town Engineer Cecil Hicks; Police Lt. Rex Anders;
Purchasing Agent B. J. Hamm; Community and Economic Development Director Ken Heath; and Town
Clerk/Director of Finance Dixie Sheets.

INVOCATION/PLEDGE TO THE FLAG: Mr. Heath rendered the invocation. Mayor Helms led the Pledge to
the Flag.

VISITORS: Neil Castrodale, Tom Austin

MINUTES: Upon motion of Mrs. Jennings, seconded by Mrs. Hale and vote of 7 AYES and 0 NOES, the
minutes of the meeting conducted on January 4, 2010 were approved as written and distributed. Dr.
Gates, Mrs. Jennings, Mrs. Hale, Messrs Leaman, Hendrick, Weaver and Cregger voted affirmatively.

APPOINTMENT TO SMYTH-WYTHE AIRPORT COMMISSION TO REPLACE DR. WAYNE REYNOLDS: Upon
motion, duly seconded and vote of 7 AYES and 0 NOES, Scott Freeman was appointed to serve as the
Town’s representative on the Smyth-Wythe Airport Commission.

APPROVAL OF BIDS ON SCBAs AND DISCUSSION OF RELATED ISSUES:  Mr. Clark informed Council that
the SCAB units were received in December. The seller agreed not to bill the Town the cost of $120,000
until January 2010. He reminded Town Council that the plan was to amortize over a ten (10) year
period. Also, a Rural Development Grant in the amount of $30,290 has been awarded to the Town for
this purpose. These funds have not been received. Bids for a loan for the balance have been secured
and The Bank of Marion is the apparent low bidder. Mr. Clark advised that the Town applied for a
FEMA loan in May for the entire amount of $120,075. However, there is absolutely no guarantee that

any of this amount will be approved by FEMA. The Town has an escrow account for Fire Trucks in the
amount of $158,000. Mr. Clark advised that these funds could be used in case of an emergency. Dr.
Gates moved that funds be used from the Fire Truck Fund for the purchase of the SCBA units. Mr.
Leaman seconded the motion. A lengthy discussion ensued. Some Council members expressed
concern that this action could affect the Town qualifying for the FEMA grant. The motion was defeated
by a vote of 2 AYES and 5 NOES (Gates, Hendrick, Jennings, Hale and Weaver voted against the motion).
Mr. Leaman suggested that the Town work with CW Williams, the supplier, to allow the Town extra time
to remit payment. Purchasing Agent B.J. Hamm stated that the company has contacted the Town
several times requesting payment. Mr. Weaver moved that the Town proceed with a 90 day note in the
amount of $89,785 @ 3% from the Bank of Marion for the purpose of purchasing breathing apparatus
for the Marion Volunteer Fire Department. Mrs. Hale seconded the motion. Council approved the
motion by a vote of 5 AYES and 2 NOES (Leaman, Cregger). Mr. Clark was instructed to contact the Bank
of Marion to determine if the rate quoted by the Bank will be honored as the amount has changed from
$120,075 to $89,785.



APPROVAL OF PROPOSED AMENDMENT TO PERSONNEL POLICY REGARDING POLICE OFFICER
PROBATION AND SETTING OF PERSONNEL COMMITTEE ON THE REVISIONS: Mr. Clark stated that under
the current policy, an officer must work a 6 month probationary period, be evaluated, and then assume
full-time status. He noted that sometimes it is not possible to meet that threshold. Upon motion of
Mrs. Jennings, seconded by Mr. Weaver and vote of 7 AYES and 0 NOES, the following was adopted into
the Town of Marion Personnel Policy, Section 4.05: “Police Officers shall be a probationary employee
for at least six months. If the employee has not obtained certification from the Police Academy, of
which the Town is a member, then the employee will remain a probationary employee until such time of
certification as a police officer in the Commonwealth of Virginia.” Dr. Gates, Mrs. Hale, Mrs. Jennings,
Messrs Weaver, Hendrick, Leaman, and Cregger voted affirmatively.

PERSONNEL COMMITTEE: Mr. Clark requested a meeting of the Personnel Committee be scheduled to
discuss the Drug Tolerance Policy and a conflict in the Town policy on overtime in the manual.

RECRUITMENT OF NEW POLICE OFFICER: Mayor Helms stated that the Police Officer position has been
advertised in the Smyth County News & Messenger and the Bristol Herald Courier.

FULLER CENTER FOR HOUSING 5-K RACE: Neil Castrodale was present on behalf of the Fuller Center for
Housing to request permission to conduct the Annual 5K Race on May 8. Upon motion of Mr. Leaman,
seconded by Mrs. Jennings and vote of 7 AYES and 0 NOES, Council granted permission for the Fuller
Center for Housing Annual 5-K Race and that the group coordinate the event with Marion Police
Department.

ACCOUNTS: Mrs. Jennings moved that Council approve the Accounts, less item # 17 (LLT Paving), in the
amount of $529,684.24. Mr. Weaver seconded the motion. Council approved the same by a vote of 7
AYES and 0 NOES. Dr. Gates, Mrs. Jennings, Mrs. Hale, and Messrs Leaman, Hendrick, Weaver and
Cregger voted affirmatively.

INVESTMENTS: The were no investments for this period.

NOTICE IN REDUCTION OF VDOT MAINTENANCE PAYMENTS: Mr. Hicks advised that due to
Commonwealth budget cuts, VDOT has informed the Town of a reduction in maintenance funds. This
results in a loss to the Town of $10,027 per quarter. The reduction was reflected in the January
payment for October, November & December. Mr. Hicks stated that the reduction should not affect
the $3.85 million that has been approved by the Commonwealth Transportation Board. Mr. Hicks was
asked to contact VDOT representative, Donnie Necessary, for confirmation, in writing.

NOTICE OF PAYMENT DUE TO AMERICAN SOCIETY OF COMPOSERS: Mr. Fenyk advised that when the
Town sponsors a public event and music is performed, that is controlled by copyright; the Town must
have paid a license fee to the American Society of Composers, Authors and Publishers (ASCAP). The
license fee, based upon population, for the Town this year is $305. A late fee for last year is also
outstanding in the amount of $2.75. Upon motion of Mrs. Jennings, seconded by Mr. Weaver and vote
of 7 AYES and 0 NOES, payment was approved. Dr. Gates, Mrs. Hale, Mrs. Jennings, Messrs Leaman,
Hendrick, Cregger, and Weaver voted affirmatively.



BUILDING COMMITTEE ON NAMING OF THE POLICE DEPARTMENT: Upon recommendation of the
Building and Grounds Committee and motion of Mr. Cregger, seconded by Mr. Weaver, and vote of 7
AYES and 0 NOES, this item was tabled.

CARE OF PREMISES:  Mrs. Jennings asked for an update on the condition of the property located on
Sprinkle Avenue. She noted that the property has again been cluttered. Mr. Clark advised that the
owner has been notified by registered mail and had 15 days to respond. He has not responded,
therefore, he will be charged again. Mr. Fenyk noted that the process will continue until the property is
cleaned up.

BRUSH: Mr. Hendrick stated that he contacted Mr. Medley who has agreed to demonstrate his
chipping machine at the Council’s convenience. Mr. Cregger stated that another party has requested to
be considered if the Town elects to chip brush rather than burn the same. Staff will determine when
there is enough brush and weather conditions permit to warrant the demonstrations.

HAITI RELIEF: Mayor Helms advised that the VFW and various agencies are working to prepare Health
Kits for victims of the Haiti earthquake. A specific list of items has been prepared. These will be
collected on February 5" and 6™ and packaged at a later date, to be announced. Hopefully, the entire
community will get behind this project.

SONG OF THE MOUNTAINS: Mayor Helms stated that the Song of the Mountains, featuring Dr. Ralph
Stanley, was a “sell-out”. He noted that a large portion of those in attendance were Smyth County
residents.

VML LEGISLATIVE DAY: Mayor Helms requested that those Town Council members, who plan to attend
the VML Legislative Day on February 11, 2010, in Richmond, contact Ms. Sheets so that registration and
lodging may be arranged.

FIRST FRUITS: Mr. Heath advised that the funding for First Fruits has arrived. He added that the
company plans to begin production in February.

CHILHOWIE STREET BRIDGE: An amendment to the engineering contract with Mattern & Craig, in the
amount of $22,600, was presented to Town Council for approval. Upon motion of Mr. Leaman,
seconded by Mrs. Jennings, and vote of 7 AYES and 0 NOES, the amendment to the engineering contract
with Mattern & Craig, for the Chilhowie Street Bridge Project, in the amount of $22,600 was approved.
Dr. Gates, Mrs. Hale, Mrs. Jennings and Messrs Leaman, Cregger, Weaver and Hendrick voted
affirmatively. Mr. Clark advised that the Chilhowie Street Bridge Project will be bid next month. He
added that the Town has not received any reimbursement from the insurance company of the individual
who hit the bridge nor the owner of the vehicle.

LEASE OF TOWN PROPERTY: Upon motion of Mrs. Jennings, seconded by Mrs. Hale and vote of 7 AYES
and 0 NOES, this item was referred to the Building and Grounds Committee for study and
recommendation.



RIVERVIEW PUMP STATION: Mr. Clark advised that Jeff Sturgill has agreed to sell the Town an easement
for the property upon which the Riverview Pump Station is located for $2,800. The easement is for
approximately 5244 feet. It was noted that a $50,000 grant has been secured thru the Virginia
Department of Health for the Pump Station Project. It may be possible to pay for this easement thru the
grant. Upon motion of Dr. Gates, seconded by Mr. Weaver and vote of 7 AYES and 0 NOES, the offer
was accepted. Dr. Gates, Mrs. Hale, Mrs. Jennings, Messrs Weaver, Leaman, Hendrick and Cregger
voted affirmatively.

CLOSED SESSION — SECTION 2.2-3711 (1), APPOINTMENT OF TOWN CLERK/DIRECTOR OF FINANCE:
Pursuant to Code of Virginia Section 2.2-3711 (1) and upon motion of Mrs. Jennings, seconded by Mrs.
Hale and vote of 7 AYES and 0 NOES, Town Council entered into Closed Session to discuss the
appointment of the Town Clerk/Director of Finance. Mrs. Jennings moved that Town Council return to
Open Session and that it be known that only those matters identified in the motion and exempted from
Open Session were discussed during the Closed Session. Mr. Weaver seconded the motion. Council
approved the motion unanimously. Dr. Gates, Mrs. Jennings, Mrs. Hale, and Messrs Leaman, Weaver,
Hendrick and Cregger voted affirmatively.

APPOINTMENT OF TOWN CLERK/DIRECTOR OF FINANCE: Mrs. Jennings moved that Susan H. Clark be
appointed Town Clerk/Director of Finance. This appointment is due to the retirement of Town
Clerk/Director of Finance Dixie O. Sheets, MMC. Mrs. Clark’s appointment will become effective
February 1, 2010. The term will up for reappointment at the first meeting of July 2010. Mr. Weaver
seconded the motion. Council approved the motion unanimously. Dr. Gates, Mrs. Hale, Mrs. Jennings,
and Messrs Cregger, Leaman, Weaver, and Hendrick voted affirmatively.

ADVERTISEMENT FOR DEPUTY TOWN CLERK/DEPUTY DIRECTOR OF FINANCE POSITION: Mr. Clark
advised that he will immediately advertise this position internally. If a successful candidate is not
selected from within, the position will be advertised to the public.

Upon motion, duly seconded and vote of 7 AYES and 0 NOES, the meeting was adjourned.

Mayor Clerk



